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MODULE - IV

Banker and the Customer.

Banker: According to Dr.H.C Hart a banker or a bank is a person or company carrying on the business of receiving money and collecting drafts, for customers subject to the obligation of honoring cheques drawn upon them from time to time by the customers to the extent of the amounts available in their current accounts.
 
	Receiving money and collecting drafts this means accepting the money on current account and collecting the cheques and drafts on behalf of the customers.
	The obligation of honoring cheques drawn upon them, making payment across the counter on demand by the customers to the extent of money available at the credit of customer's account or up to the sanctioned limit in case of overdrafts.
	The mainline of activity of the organization should be the banking business. (It was held in a court decision Stafford vs. Henry that one Mr. Labertouch, who carried wide variety of business activities in his organization was not a banker as his main line of activity was riot banking business. 


H.P. Sheldon 
The function of receiving money from his customers and' repaying it by honoring their cheques as and when required is the function above all the other functions which , distinguishes a banking business from any other kind of business. This definition stresses the function of current account operating. 

Customer: 
Sir John Paget's view holds good here about the term customer. "To constitute a customer, there must .be some recognizable course or habit of healing in the nature of regular banking business. It is difficult to reconcile the idea of a single transaction with that of a customer. The word customer surely predicates even grammatically, some minimum of custom antithetic to an isolated act. It is believed that a tradesman differentiates between a customer and a casual purchaser." 

This viewpoint indicates that two aspects are essential to constitute a customer: 
There must be some recognizable course of habit of dealing between the person and the bank and 
	The transactions must be in the nature of regular banking business. 

BANKER-CUSTOMER RELATIONSHIP

Essentially the relationship between the banker and the customer is that of a contractual relationship. This relationship is of two types- 
	General relationship and 
	Special relationship. 

General relationship may be further be called as 'Primary and secondary relationship’. 

Debtors -Creditors Relationship: according to Sir John Paget “The relation of a banker and a customer is primarily that of a debtor and a creditor, the respective position being determined by the existing state of the account. Instead of the money being set apart in a safe room, it is replaced by a debt due from the banker. The money deposited by a customer with the banker becomes the latter’s property and is absolutely at his disposal". Hence, there exists a relationship of debtor and creditor; the banker, being the debtor, is bound to repay the deposited as and when the customer asks for it. 

The Banker as a Privileged or Dignified Debtor: A banker as a debtor is not the same as that of an ordinary commercial debtor. An ordinary commercial debtor's duty is to seek out the: creditor and pay the money. But, a banker as a debtor, enjoys many privileges, and hence, he is called a privileges debtor. The privileges enjoyed by a banker have been listed below: 

Creditor seeking out the Debtor: the creditor i.e., the customer must come to the banker and make an express demand in writing for repayment of the money. 

Importance of Place: In the case of an-ordinary commercial debt, the debtor can repay the money to the creditor at any place. But in the case of a banking debt, the demand by the creditors must be made only at the particular branch where the account is kept. 

Without Security: The banker is able to get the deposited money without giving any security to the customer, while it is not possible in the case of an ordinary debtor. Thus, the customer is acting only as an unsecured creditor. It is really privilege given to the banker.

Non-applicability of the law of limitation act: The law of limitation which is applicable to all debts lays down that a debt will become a bad one after the expiry of three years from the date of the loan. But this law is not applicable to a banking debt. Practically, when the demand is made, the banker will return the money immediately and so this law does not apply to a banking debt.

Right to Combine Accounts: the banker as a debtor has the right to combine the accounts of a customer provided he has two or more accounts in his name and in the same capacity. This is another of his privilege.

No Right to Close the Account: similarly an ordinary debtor can close the account of his creditor at any time. But, a banker cannot close the account of his creditor at any time without getting his prior approval. 

A Banker as a Creditor: the debtor-creditor relationship holds good in the case of a deposit account. But, in the case of loan, cash credit and overdraft the banker becomes a creditor and the customer-assumes the role of a debtor. Here again the banker is a privileged person, because he is acting as a secured creditor. He insists upon the submission of adequate securities by the customer to avail of the loan or cash credit facilities. Moreover, the law of limitation will operate in such cases from the date of the loan unless it is renewed. 

BANKER- COUSTOMER RELATIONSHIP

Essentially the relationship between the banker and the customer is that of a contractual relationship. This relationship is two types- general relationship and special relationship. General relationship may further be classified as 'primary' and 'Secondary' relationship 

DEBTOR-CREDITOR RELATIONSHIP

Sir John Paget said that 'the relationship of the banker and customer is primarily that of debtors and creditors, the respective positions being determined by the existing state of the account.' 

H. P. Shelondon is of the opinion that 'the banker, when he receives money from customers, does not hold the money in a fiduciary capacity. To say that money is deposited with a banker is likely to cause misapprehension, what really happens is that money is not deposited with, but lent to the banker and an that the banker agrees to do is to discharge the debt by paying over an equal amount when called upon. 

Special Features of the debtor- creditor Relationship 
Banker is called a 'dignified debtor'. Virtually he borrows money but it is given a name called 'deposit'. No security need be given for the borrowing.
	Customer is not the secured creditor of the bank, as he is not having any charge on any asset of the bank. He is only an unsecured creditor. 
	Customer's balance at bank is not repayable until a demand for repayment was made by the customer. There should be an express demand for it.
	Banker should pay the deposit money on demand by the customer. The deposit should be paid at the appropriate place. 
	The demand should be made by the customer on working days and during the business hours and it should be made in proper form. 

Banker as a Trustee: The banker acts as a trustee for managing the assets of others. Today many banks have separate departments to look after this function. The customer may request the bankers to keep his valuables in safe vaults or one may deposit some account and can request the bank to manage that the fund for a specific become a trustee for debentures holders or the bank collects the cheques, hundies of the customers in the capacity of trustee. Thus there are wide varieties of trustee's related functions discharged by the banker. 

Banker as an Agent: There are certain agency functions discharged by the banker. He collects Cheque, hundies, drafts of the customers, collects dividends, interest on securities, pays fees, duties, subscriptions, premiums on behalf of the costumers, acts as an agent for buying and selling corporate securities for his customers etc. in this case, the banker and customer relationship is in the form of an Agent and Principal. 

As far as the legal position is concerned, the law relating to agent and principal will prevail. The banker being an agent enjoys all the rights of an agent and is bound by all responsibilities that the stipulated in the law relating to an agent. Basically, he should carry out the instructions of his principal (customers) and give all profits and benefits to his principal, derived out of agency transactions. He is entitled only to the commission stipulated in the agreement. " 

Banker as a Bailee: The customers can keep his valuables or any secret documents in the bank for safe custody. When the banker accepts the same, he will be accepting it as a '"Bailee'. As a baliee, he should protect the valuables in his custody with reasonable care. If the customer suffers any loss due to the negligence of the banker in protecting the valuables, the banker is liable to pay such loss. If any loss is incurred due to the situation beyond the control of the banker, he is not liable for penalty because, banker is not an insurer and he is only a baliee. Lastly, the banker should hand over these valuables on demand by the customer. 
To conclude, the primary general relationship exists when the account is opened by the customer with the bank. The relationship is that of debtor and creditor. When the bank acts as trustee or agent or baliee for the valuables, he will be establishing a subsidiary relationship.  

Special Relationship:

This is related to the mutual rights and obligation of the customer and banker. Following are the right enjoyed by the banker with regard to the customer's account: 
	Banker's rights of general lien. 
	Right to charge interest, commission, incidental charges, commitment charges.
	Right to set off or right to combine bank account.
	Right to appropriate payments. 
	Right not to produce books of accounts.
	Right under Garnishi order. 


Obligation: 
To honour customer's cheques. 
To maintain secrecy of customer's account. 
	Receive cheque and / others instruments for collection. 
	Honour the cheques of customers across the counter. 
	Give reasonable n9tice before closing the customer's account. 

Banker's right if general lien 
'Lien' is a term used to identify the right to retain a property belonging to a debtor till such time he discharges the debt due to the retainer of the property. Lien is simply a right to possess a property. Line will be lost when the possession of the property is lost. The lien may be a particular lien or general lien. 

Particular lien: This lien refers, to a particular which is retained by the lender or creditor against the specific or particular loan. The particular property will be retained until the particular debt is cleared by the debtor. This lien is enjoyed by people who have sent their labour on such properties and has not yet recovered their labour charges or service charge from the debtors. 

General lien: general lien is enjoyed by banker, mercantile agents (factors) wharfingers, attorneys of High Court and policy Brokers General lien is a right of the bankers (creditors) to retain an the properties of debtors (customer's) till the sums due to the bank are recovered. In the absence of any agreement to the contrary, banker may retain any goods and securities balied to him as a security for general balance of accounts. The Indian Contract Act (U/s171) provides, this right and rights is called General lien 

Right to charge interest, commission, incidental charges, commitment charges. 

Interest: The banker has a right to charge interest on an implied right enjoyed by virtue of the custom. But most of the time, the banker enters into an express agreement to charge interest on out standing balances.
Commission: the banker has an implied right to charge commission for the service he renders to the customers.
Incidental Charges: incidental charges is a levy imposed by the banker on unremunerative current accounts. Again this is an implied right enjoyed by the banker. 
Commitment charges: this is a charge made by the banker on overdrafts and cash credit accounts. Besides charging interest on the utilized portion of the overdraft, the commitment charge is charged on the unutilized portion of the sanctioned limit which does not earn any profit to the Banker incorporates 'Commitment Charge Clause' in overdraft and commitment charges agreements. 

Right to set off: Right to set off is a right to adjust the accounts one against the other between the debtor and the creditors to Supposing X has to pay y Rs.10,000 and y has to pay X Rs.4, 000 to X's account, as Y has to a net balance of Rs 6,000. This adjustment, between the parties is called set- off. The banker, as a debtor has the right of set- off. This right empowers the banker to the banker to adjust the balance at the credit of the customer's account towards the amount due to the banker. If a customer holds two accounts in the same capacity, the account can be adjusted one against one against the other or the accounts can be combined as per the right of set -off. 
The right of set-off facilities the banker to know the net amount due to him from the customer and ensures the safety of funds. . 

Right to appropriate Payments: When the customers raises more than one loan account, the question of appropriation arises. The payments made by the customer may not be sufficient to clear all debts due by the customer. Similarly, when a customer holds more than one current account and regularly operates these accounts by depositing funds and making withdrawals simultaneously in all the accounts he holds, it will be a problem for the banker to appropriate which funds to which account. 

Right to Produce Books of Accounts: Prior to the enactment of Banker's Book Evidence Act in 1891, the banker had to produce his book of account before the court as evidence in the suits not connected to him. This caused greater inconvenience to the bankers. To relieve the bankers fro this hardship, Banker's Books of evidence Act was passed. 

Right under Garnishee order: The term ‘gamishee' is direvied from the Latin word ‘gamire’ which means 'to warn’. This order warns the holders of money of judgments debtor, not to make any payments out of it till the court directs. Garnishee order is issued by the court at the request of the judgments creditor. 

OBLIGATION

Obligation to honour customer's cheques: 
The banker has an obligation to honour customer's cheque as and when they are presented as long as sufficient funds are available at credit in customer's account. According to 'the banker's primary contract is to repay the money received for his customer's account usually by honoring his cheques. This obligation arises out of two implied situations between the parties: (1) the bankers should repay the borrowed fund when ever the customer demands it in writing at the branch where he holds the current account. (2) The customer's credit should not be damaged by the banker by dishonoring the cheques except on reasonable grounds. 

Obligation to maintain secrecy of customers account: 
It is a general understanding between the customer and banker that the banker should maintain secrecy regarding the customer's account. It is believed and the fact is also that if the accounts are enclosed to others, the image of the customers will be lost or it would affect the customer's business heavily. Hence, it was the practice of the bankers not to disclose the accounts and banking operations of the customers to others. The court held that 'the banker must not disclose the state of his customer of his affairs except on reasonable and proper occasion'. In case, damages for breach of contracts is awarded if it found that customer's interest has suffered because of the disclosure of the account which is not justified. 

Disclosure as per law: the banker can disclose the account of the customer as a when demanded by the authorised as per the law. He can disclose the account to income tax authorities under section 131 of the Income Tax Act, 1961. Under section 133, the tax authorities can call for information useful for their examination in any proceeding under the Act.
Disclosure at the will of customer: the banker can disclose the state of affairs of the customers account when the customer gives his consent to disclose the account. 
Disclosure in public interest: If a Customer holds an illegal account which is against the interest of the nations, the banker should disclose the account to proper authorities. 

TYPES OF CUSTOMERS

ACCOUNTS OF MINORS 

As per the Indian law, a 'minor' is a person who has-not completed eighteen years of age. Section 3 of the Indian Majority Act lay down that if a guardian is appointed by a court before a person completes 18 years or his property if left under the care of the guardian, the person becomes a major after the completion of 21 years. 

Minor and bank Accounts
Section 26 of the Negotiable Instruments Act provides that a minor can draw, enclose, a deliver and negotiate a negotiable instrument. Taking advantage of this clause, banks settled the issued of opening and operating an account by a minor. No guardian is needed. The overdraft facility cannot be extended to the minor. His account should always be kept in credit. If over draft is extended in a current account opened by the minor the banker runs the risk. 

Keeping in view the invalidity of the contract of a minor the banks open every type of account in the name of the minor and allow him to operate. Normally the balance is restricted to a particular maximum age, normally considered to be 12 or above which is considered to be the age of discretion.

Minors can also have their account opened and operated by their guardians. In case of such account, the banker should close the account when the minor attains majority and open a new, account in the name of a major. If a loan is granted to the minor against the surety of the major the banker is not secured and hence in his own interest, the banker makes the surety also as one of the principal debtors, on default, the bank can sue the surety. 

JOINT STOCK HOLDERS

The operation of a joint account is rather very difficult for a banker, unless he gets clear instruction. While opening a joint account in several names, the banker should get clear instruction regarding the handling of the account. The banker should get signatures of all person concerned with the account on the account opening form. He must know how the account is to be operated, regarding withdrawal of funds, matters relating to bill transaction, advances, securities etc., in the absence of specific- directions regarding the operation .of the account, the banker will land in trouble. Hence he know, (1) who will operate the account, (2) how the overdraft and advance accounts are to be operated, etc. bankers follow their own policies regarding loan and advances o joint accounts. If some bankers get comprehensive authority signed by all joint holders covering all possible transactions some other bankers enter into separate agreements regarding advances and take a mandate for cash credits only. Because of these difficulties and complications involved in joint accounts, the banker should make provisions or the contingencies and the following general matters: 
Withdrawals: the banker should have clear instruction from the account holders as far -as the withdrawals are concerned.
Insolvency of a joint account holder: when a joint account is adjudged as insolvent, the bankers stop the operation of such an account.
Nomination: under section 452A of the banking regulation Act, 1949 the joint holders can nominate a person who will receive the funds on the death of all joint holders.
Overdrawing the account: The Bankers should make clear whether the person authorised to draw the amount is also given the power to 'over draw' the account.
	The authority obtained by the banker regarding operation of the account should make very clear whether the mandate also covers the withdrawal of securities deposited for the said joint account by the authorised person.
Survivorship: The authority obtained by the banker should also contain the provision relating to the payment of amount on death of a joint holder. 
Joint account of husband and wife: when an account is held by a husband for his jointly with his wife. the wife cannot be paid the balance on the death of the husband and it is to be brought into the deceased estate . 

PARTNERSHIP FIRMS

The Indian Partnership Act, 1932, states that "a partnership is the relation between person who has agreed to share the profits of a business carried in by all or any of them acting for an." 

Banker and the firm:
The banker can open the account of the firm, when one or more partners apply for the same. But the banker should examine the "Deed" to assess the power of the partner to open an account in the firm's name. He should also make enquiries as regards the genuinely of the partner in the said firm. Therefore, the banker should strictly follow the following guideline while opening the account of a firm: 
	Written consent of all partner to open an account in the firm's name. 
	The written consent should contain amongst other things 
	The nature of business 

The names and addresses of all partner and 
The names of the partners who operate the account in the name of the firm. 
	Authority should also include the power given to the partners to draw, endorse and accept bills, mortgage and sell property of the firm. 

Account Operation: In The absence of any agreement to the country and except when banker knows that a partner is authorised to draw cheque, the banker will honour the cheques drawn by the authorised partner's in the firm's name. If the banker has received any notice from the other partner not to honour cheque drawn by a partner, the banker should stop the payment. 

Advances to the Firm: The banker should exercise greater care in making advance to the firm. He must examine the audited final statement of accounts and assess the creditworthiness of the firm. The finial status of the individual partners should also be assessed. 

JOINT STOCK COMPANIES

Joint stock companies came into existence as per the prevision of Indian Companies Act, 1956. There are three classification of the company as per the provisions of Act. They are 
(1) Public Limited companies
(2) Private Limited Companies
(3) Companies Limited by Guarantee. 

Opening as Account with the Bank: 
The banker should follow the following legal aspects while opening the account of the company and allowing operation. 
	He should ask for the copies of Certificate of Incorporation, Memorandum and Article Of Association.
	He must examine the provisions in Memorandum and Article and find out the extent of power that directors and other officials have to give guarantee, the borrowing power of the company, restrictions if any to borrow funds banks, etc. 
	He should keep the copies of Memorandum and Article in his files which are certified by the company secretary.
	The banker should also obtain the copy of certified of commence Business',  which will be issued to the company by the Registrar of Companies
	The banker should obtain the copies of balance sheets of previous years, if it is a growing company,
	If it is a new company, the banker should obtain a copy of the prospectus or a or a statement in lieu of prospectus
	Banker should also obtain a copy of the resolution appointing him as banker of the company. 


EXECUTORS AND ADMINISTRATORS 

Some people instead of creating a Trust of manage their property, prepare a 'WILL' and specify in it the name of the person to manage their property after their death. The person so named in the 'WILL' is called the ‘Executor'. If any name is not specified or if the specified person refuses to act as an 'Executor', the court will appoint a person to look after the properties of the deceased person. This official appointed by the court is called the administrator. The maker of the will is called "TESTATOR" 

The bank should observe the following legal aspect in opening and, operation the accounts of executors or administrators: 
The banker should stop the operation of the testator's account, when he receives the message of the death of testator. 
	The, banker should insist an official letter issued by the Court called 'Letter of Administration' or ‘Letter of Probate' to ascertain whether he is the person appointed to execute the property, of the deceased.
	A copy of the letter of probate should be field for future reference. 
	Then the banker should close the account of the deceased and transfer the funds to the newly opened account of administrator or executor.

If two or more executors or administrators are appointed, he should follow all the rules and regulations as followed in the case of joint account 
	Regarding to overdrawing or borrowing, the executors can borrow in his personal capacity and cannot make liable the property of deceased for such borrowing, unless it is specified' in the will. 
	The banker should riot make any transfer of funds to the personal accounts of the executors.
	The borrowing made by the executor to meet the expenses of the deceased state or for clearing the debts of the deceased shall however be in his personal capacity although he is indemnified from the estate of the deceased. 

TRUSTEES

The Indian Trust Act, 1882, defines the terms 'Trust' (Under Section 3 of the Act) as can obligation to the ownership of property and arising out of confidence reported in and accepted by rum for the benefit of another or of another and the owner'. As per this definition a trustee is a person in whom the 'Author’ or 'Settler' reposes confidence and entrusts the management of his property for the benefit of a person or an organisation who is called ‘Beneficiary'. The trust will come into existence as per the stipulations in a document called 'Trust Deed'. Hence the ‘author' of Trust is the owner of the property who wishes to part with that for the benefit of other person or organisation. 

The karta has the power to mortgage and pledge the property of Joint. Hindu Family for raising loan for the business and his liability is unlimited and is personally liable. 

The banker has to exercise greater care in dealing with this account:
	He must get complete information about the Joint Hindu Family including the names of major and minor coparceners arid get a declaration from the katta to this effect along with specimen signatures and signatures of all coparceners. 

The name in which Joint Hindu Family account is to be opened is to be ascertained and the banker also should know as to who would operate the account it is better to get a mandate from all coparceners to this effect.
	While making advances, the banker should ascertain the purpose for which the loan is obtained and whether the loan is really needed by the Joint Hindu Family for business. 
	If the advance is made for the personal use of Karta or for speculative activities, JHF and the coparcenersare not held responsible for such debts. 

LUNATICS 
The Indian contract Act, 1872, prohibit, insane person from entering into contract. However, the contracts entered into or ratified during the same period by these contracts have no inherent defects and can be avoided, if the other party is careful is aware of insanity. The banker if he is aware of the insanity of the customer should not run the risk of opening the account in his name if he opens the account, it lodges him in difficulty of choosing between the risk of unjustifiably dishonoring the customer's cheque on the one hand and being held to have debited his account without adequate authority on the other (Hart's Law of Banking). 
	The account of the lunatic can be operated only by the receiver appointed the court of law. The banker can debit the account for cheques issued by the receiver. The funds held by the banker should be handled in accordance with the direction given by the receiver.
	The bank can also continue the operation of the account of the lunatic, if the lunatic proves that he is not insane. Banker can get himself satisfied if two doctors certify that he is same. 

NON- RESIDENT ACCOUNTS 
Whenever a banker has to open an account of a prospect; he should find out whether the customer is a resident or non-resident. The banker should be careful in opening a: non-resident account as it involves. foreign exchange regulations. 

Non- resident Indian 

An Indian citizen who stays abroad for employment / carrying on business or vocation outside India or stays abroad under circumstances indicating an intention for an uncertain duration of stay abroad is a non-resident. A person posted in U.N organizations on temporary assignments are also treated as non- residents. Non- resident foreign citizens of Indian origin are treated on par with non- residents Indian citizen (NRls) for Indian exchange control purpose. People of Nepal and Bhutan are not considered as non- residents Indians. 

NRIs are granted the following facilities: 

	Maintenance of bank account in India
	Investment in securities/ shares and deposit of Indian firms companies. 
	Investment in immovable property India. 


Tax exemption on interest earned on deposit held in foreign currency is available to non-residents and person who are not ordinarily resident in India as defined under Income Tax Act, 1961.banksconvert into rupee remittance made in foreign currencies by NRI at the market rate of exchange. 

PAYING BANKER

Commercial banks basically discharge two functions (1) accepting the deposits and (2) lending money to needy people. When he accepts deposits in different forms {savings account, current account and fixed deposit account), it is a contractual obligation on his part to pay back these deposits on demand or on a specified day, during the banking hours at the branch where the customer has opened an account. Thus the banker has a contractual obligation to honour customer's cheque across the counter. In this context, the banker who pays the value of the instrument is called paying banker' or ‘Drawee Bank'. The payment to be made by him has arisen due to the contractual obligation. He is also called drawee bank as the cheque is drawn on him. 

MANDATORY FUNCTION OF A PAYING BANKER 

The paying banker should bear in mind the following duties or precautions before passing or dishonoring a cheque. These are mandatory function need to be discussed, as per statutes. 

Proper Form: The cheque presented for payment should be in proper from. The banker should see that the cheque satisfies all the requirements of a valid cheque. The cheque must be in printed form supplied by the banker in specific format and it should be in unconditional order. If a conditional cheque is drawn, it is not all a cheque and cannot be paid. 

Physical Condition: The cheque should be in good physical condition. The instrument should not be torn, mutilated or cancelled. If torn intentionally to cancel the crossing etc, the banker cannot know the reason as to why it is torn. Hence he should return the cheque for conformation of the drawer. If he cannot get the drawer's confirmation, he can return the cheque market 'Mutilated cheque' as the mutilation is intentional. Similarly, if the main contents viz. name, amount date etc. are cancelled the banker should return the cheque refusing the payment. If the cheque is torn in a corner and if it is unintentional, the banker can honour such a cheque although he can dishonor it.

Office of Drawing: When the cheque is presented for payment, the banker should also observe the account, against which the cheque is drawn, whether it is kept in the same branch or any other branch of the same bank. If the customer presents a cheque in a branch where he doesn’t hold an account, the manager cannot make payment, as he is not aware whether the cheque is genuine or a forged one. 

Date of the Cheque: The cheque should posses a date for payment and only on that date or within six months from that date, the payment should be made. A cheque which is not "dated or post- dated should be honoured on the day when it is present for payment. The cheque should comprise of year, month and date. Cheques bearing incomplete date or impossible date like April 31st etc should not be honoured. Similarly, stale cheque should be confirmed by the drawer before payment. 

Time of Presentation:  The cheque presented during the banking hours should be honoured. The point to be noted here is that the cheque should be presented for payment during the banking hours, However such cheque can be paid after banking hours. Hence the presentation of cheque is more important than payment. 

Amount: The amount of the cheque presented for payment has to be recorded in both words and figures and they should tally with each other. If the amount written in words is correct there is no legal restriction to pay such cheques. However, it is only customary that the banker refuses to pay a cheque, the amount of which stated in words does not tally with the figures. 

Material Alteration: The banker should also note whether the cheque is materially altered before making payment. If the material alteration is apparent, the banker should get confirmation from the drawer by obtaining full signature at the place of material alteration. But when it is not visible even after careful examination, the banker can honour such cheque and debit the customers account. 

Signature of the Drawer: The banker has to examine the signature of the drawer on the cheque before he makes payment with the specimen he has. Drawer fixes his signature on the cheque to give a mandate to pay the amount of the cheque. Something the signature may not tally and can be forged one. If the banker finds that the banker cannot make out the forgery he cannot debit the customer's account. When he detects the forged cheque the banker should intimate the matter to the drawer to take necessary action immediately.

Endorsements: Before the cheque is honoured, the bankers should also whether the endorsements, if any on the cheque are regular. If any endorsement is irregular, the banker cannot such cheques. 

Legal Restriction: When the cheque is presented for payment, it might have not lost its legal characters by the time and will have become invalid. Such invalid cheque should not be honoured by the banker. 

NEGOTIABLE INSTRUMENTS

Many documents are used in the modem commercial world. But, certain documents are freely used in commercial transactions which are called negotiable instruments. A negotiable instrument is one the legal title o which can be transferred is free from all defects and the transferee can sue in his own name. But this negotiable instrument is not assignable, but transferable. Thus, negotiability "easy transferability from one person to another in return for consideration." 

Negotiable Instruments Act: In India, the negotiable instruments are governed by the by the Negotiable Instruments Act of 1881. Sec.13 of the Negotiable Instruments Act simply states that "negotiable means promissory note of exchange or cheque payable either to order or to bearer ". Thus, Law recognizes three kinds of negotiable instruments, namely a cheque, a bill of exchange and a promissory note. But, in recent times because of mercantile usage or custom, certain other documents have been included in the category of Negotiable Instruments there are: dividend warrants, bearer bonds, bearer scrips debentures payable to bearer, share warrants to bearer and treasury bills. 

Definition: A Negotiable Instruments thus plays a key role in the modern business as a document which can be transferable with ease. Wills defines it as "one property is acquired by anyone who takes it bonafide and fro value, notwithstanding any defects of title in the person from whom took it." 

Characteristic Features of Negotiable Instruments: 
Free Transfer: there is no formality to be complied with for the transfer of a negotiable instrument. It can be very easily transferred from one person to another, either by mere delivery or, by endorsement and delivery.
Transfer free from Defects: it confers an absolute and goods title on the transferor has a bad title to the instrument, he can still pass on a good title to any holder, who takes it in good faith and without negligence and for valuable consideration. Thus, it cuts off prior defences in the instruments. This is a peculiar feature of a negotiable instrument. 
Right to Sue: it confers a right on the holders to Sue in his own name, in case of need.
No Notice to transfer: the transferor of Negotiable Instruments can simply transfer the documents, with out serving any notice of transfer, to the party who is liable on the instruments to pay.
Presumptions as Negotiable Instruments: Secs.118 and 119 of the Negotiable Instruments Act deal with certain presumptions which are applicable only to all Negotiable Instruments. For instance, it is presumed that the instrument has been always obtained for consideration. Likewise there are other presumptions regarding date time of acceptance, time o transfer, order of endorsements, stamp holder to be a holder in due course etc.
Credit of the party: the credit of the party who signs the Instruments to the instruments. Therefore, such instruments will never be dishonored normally. 

Types of Negotiable Instruments 
As stated earlier, the Negotiable Instruments can be broadly classified into two viz.: 
	Instruments Negotiable by law, and 

Instruments Negotiable by custom or usage of trade. 

In India law recognizes only three instruments as negotiable and they are: 
	Promissory note; 
	Bill of Exchange 
	Cheque. 


Promissory Note 
Sec.4 of Negotiable Instruments Act defines a Promissory Note as “an instruments in writing (not being a bank note or a currency note) containing an unconditional undertaking, signed by the maker, to pay a certain sum of money only to or to the order of a certain person or to the bearer of the instruments'. 

Thus a promissory note contains a promise by the debtor- to the creditor to pay a certain sum of money after a certain date. Hence, it is always drawn by the debtor. He is called the maker' of the instrument.

Promissory note must be in writing and it must be duly stamped in BolIam Venkataiah vs. Venmuddala Venkata Ramana Reddy (1985), it was held that, a pro-note cannot be admissible in evidence cannot be admissible to prove the terms of a pro-note. 

Bill of Exchange 
Unlike the promissory note, the bill of exchange contains an order from the creditor to the debtor, to pay a certain period. Sec, 5 of the Negotiable Instruments Act defines a bill of exchange as follows: 

"An instrument in writing containing and-unconditional order, signed by the maker, directing a certain person to pay a certain sum of money only to, or to the order of a certain person or to the bearer of the instrument." 

Thus, a bill is always drawn by the creditor on the debtor. The person who draws it, is called the 'drawer' and the person on whom it is drawn is called 'drawee' or 'acceptor' and the person to whom the amount is payable is called the 'payee'. 

Features of bill of exchange and a Promissory Note 

	Instrument in Writing: A bill or a promissory note must be in writing only. Oral orders or promissory do not make a valid instrument. 
	Unconditional Order / promise: The 'order' that is stated in the bill and the promise' that is given in a promissory note must be unconditional if there is any conditional, it will affect the validity of the instrument.
	Drawn on a creation Person: A bill is always was on a certain person, preferable, by the seller on his customer (creditor). Hence the drawee must be a certain person.
	A certain Sum of money: The 'order' or the promise must be to pay a certain sum of money. The amount to be paid must be definite. According to Sec. 5 of the Negotiable Instruments Act, the sum payable may be certain, inspite of the fact that, 
	It includes future interest, or. 
	It is payable at an indicated rate of exchange. 
	It is payable according to the course of exchange. 


	Payee to the certain: A bill or a promissory note is drawn payable to a certain person or to his bearer of the instrument. However, promissory notes/bills cannot be made payable to bearer on demand. This high privilege has been given only to the R.B.I for issuing bank notes, making them payable to bearer on demand.
	Payable on Demand or after a Certain Date: A bill of exchange or a promissory note may re payable at sight (demand bill) or after the expiry of a certain period specified therein (time bill). In case of time bill acceptance is essential and usually 3 days of grace are allowed in the case payment of such a bill.
	Signed by the drawer/maker: A bill or the promissory note must be signed by the drawer or the maker respectively. 
	Delivery Essential: a bill or promissory note is deemed to be drawn only when the person who has prepared it delivers it to the other party to whom it is meant. Hence, delivery is essential to constitute a Negotiable Instruments. 


CHEQUES 
A cheque, being a Negotiable Instruments can be passed from hand to hand easily and so it has become a popular mode of payments. A cheque is the most economical and safe method of money transaction because the transfer cost is very low and also the possibility of loss is minimum. 

Definition of cheque: section of 6 of the Negotiable Instruments Act defines a cheque as follows: 
"A bill of exchange drawn on a specified banker and not expressed to be payable otherwise than on demand." 

Even though a cheque is considered to be very similar to a bill of exchange it is different from a bill in many respects. Chalmer rightly points out that, "A cheques are bills of exchange but all bills of Exchange are not cheques." 

The Salient Features of a Cheque: 
Instruments in writing: A cheque must necessarily be an instrument in writing. Oral orders therefore do not constitute a cheque. There is no specific rule regarding the writing materials to be used. It may be done by means of a nib, a pencil, a type writer or any other printed character. So also, according to the Negotiable Instruments Act, writing out cheques with lead pencils also. But, bankers in their own interest, and in the interest of their customers, allow the cheques to be drawn only in ink. In all other cases, fraudulent alterations unauthorized by the drawer are easy to make but difficult to detect. 

An Unconditional Order: A cheque is an order to pay and it is not request. In the indigenous bill of exchange, words of courtesy with, little monetary implication were generously employed. They are conspicuous by their absence in the modern cheque. It is not essential that the word 'order' must form a part of the writing because the word ‘order' must form a part of the writing because the word 'pay' itself denotes a command and words like 'please' or 'kindly' are dispensed with in cheque.

On a Specified Banker: A Cheque is always drawn on a particular banker only. Usually the name and address of the banker is clearly printed of the cheque leaf itself. It is advisable that the full name of the banker is mentioned in the cheque. For e.g. instead of "l O B" it must be written "Indian Overseas Bank." A cheque drawn on a particular branch of a particular bank cannot be encashed at another branch of the same bank, unless there is an agreement between the parties. 

Payee to be certain: in order that a cheque may be a valid one, it must be made payable to the order of a certain specified person or to his agent or the bearer thereof. That is why Sir John Paget rightly points out that "A normal cheque is one in which there is a drawer, a drawee whom the amount the cheque is payable. The payee must, therefore, be a certain person. He may be a human being or an artificial person i.e., a body corporate, e.g., a company, an authority, a trade union etc. 

A Certain Sum of Money: A cheque is usually drawn for a definite sum of money. Indefiniteness has no place in monetary transaction any phrase like 'less than Rupee One Hundred Only' or Above rupees two hundred only does not give a clear and concrete idea to the parties concerned and it will render the cheque invalid. That is why the modem bankers request their customers to draw the amount both in words and figures even through, the Negotiable Instruments Act is silent on this point. If there is any difference between the amount in figures and words, the bankers can return the cheque, since, the amount is not certain. 

Payable on Demand: A cheque is always payable only on demand. It is not necessary to use the word 'on demand' as in the case of a demand bill. As per Sec.19 of the Negotiable Instruments Act, unless a time factor is specified by the drawer, the cheque is always payable on demand. 

To signed by the drawer: The cheque must be signed by the drawer i.e., the drawer normally puts his- signature at the bottom right hand comer of the cheque. The signature must be that of the person in whose name the account is kept or his authorised agent. When the signature differs from the specimen or it is slightly different, the banker need not honour the cheque.  

CROSSING 

Meaning: A cheque without crossing is called an open cheque. It is open to many risks. In order to protect it from risks, crossing has been introduced. 

Kinds of crossing: Crossing is of two type's namely general crossing and special crossing. 

General Crossing: section 123 of the Negotiable Instruments Act, 1881 defines general crossing as follows: 
"Where a cheque bears across its face an addition of the words.  'And company , or any abbreviation thereof, between two parallel transverse lines or two parallel transverse lines simply, either with or without the words "not negotiable ", that addition shall be deemed to be a 'crossing " and the cheque shall be deemed to be crossing generally. " 

Essential of General Crossing: 
Two lines are to paramount importance in crossing. 
	The lines must be drawn parallel and transverse, Transverse means, that, they should be arranged in a crosswise direction. They should not be straight lines. 
The lines are generally drawn on the left hand sign so as not to obliterate or alter the printed number of the cheque. Preferably, the line should cut cross some of the writings. 
	The words ‘And company' or its abbreviation may be Written in between the lines. They themselves are not essential, and so, they do not constitute crossing without two parallel transverse lines.
	So also, the words 'Not negotiable' may be added to a crossing but they themselves do not constitute a crossing. 

Significance of general crossing:

	The effect of general crossing is that it gives a direction to the paying banker. 
	The direction is that, the paying banker should not pay the cheque at the counter. It should be paid only to a fellow banker. In other words, payment is made through an account and not at the counter.
	If a crossed cheque is paid at the counter contravention of the crossing:
	The payment does-not amount to payment in due course. So, the paying banker will lose his statutory protection.
	He has no right to debit his-customer's account since, it will constitute a breach of his customer's mandate.
	He will be liable to the drawer for any loss, which he may suffer, 
	He will be liable to the true owner of the cheque who may be a third party, irrespective of the fact, that, there is no contract between the banker and the third party. As a general rule, a banker is answerable only to his customer and this liability to a third party here is an exception. 
	The main intention of crossing a cheque is to give protection to it. When a cheque is crossed generally, a person who is not entitled to receive its payment is prevented from getting that cheque cashed at the counter of the paying banker. 


Special Crossing. 
Sec.124 of the Negotiable Instruments Act, 1881 defines special crossing as follows: 
"Where a cheque bears across its face, an addition of the words. The name of a banker with or without the words "not negotiable," that addition shall be deemed a 'crossing " and the cheque shall be deemed to be crossing special; and to be crossed to that banker.
Essential of Special Crossing:  
Two parallel transverse lines are not at all essential for a special crossing. 
	The name banker must be necessarily specified across the face of the cheque. The name of the banker itself constitute special crossing.
	It must appear on the left hand side, preferably on the corner, so as not to obliterate the printed number of the cheque.
	The two parallel transverse line and the words 'Not negotiable' may be added to a special crossing. 

Significance of special crossing: 
It is also a direction to the paying banker. The direction is that, the paying banker should pay the cheque only to the banker whose name appears in the crossing or to his agent. 
	If a cheque specially crossed to a banker is present by another bank, not in the capacity of its agent, the paying banker is justified in returning the cheque.
	A special crossing gives more protection to the cheque than a general crossing. It makes a cheque still safer because, a person, who does not have a real claim for it, without find it difficult to obtain payment. In special crossing, the cheque is specially crossed to the payee's banker. 

Not Negotiable Crossing: 
Sec’s 123 and 124 of the Act permit the use of the words 'Not Negotiable' in the crossing. This type of crossing is termed as 'Not Negotiable' in the crossing this type of crossing is termed as 'Not Negotiable' crossing. 

Significance of not negotiable crossing:
'Not Negotiable' does not mean transferable. Not Negotiable crossing does not affect the transferability; it kills only the 'negotiability'. Negotiability is something different from transferability. As per law, negotiability means transferability by mere delivery or endorsement and delivery plus transferability free from defect.

Account Payee Crossing: 
There is no provision in law regarding this type of crossing. But it has peen developed in practice. If the words ‘A/c payee', are added to a crossing, it becomes and A/c payee crossing. 

Significance of A/c payee crossing:
A/c payee crossing does not restrict the transferability of cheques. This type of crossing gives a further protection to a cheque. This crossing gives a direction to the collecting banker. The direction is that, the collection banker should not collect it for any person other than the payee. In other words, a colleting banker should ensure that, the cheque is credited only to the account of the payee. Hence such cheque cannot be negotiated further in actual practice, A/c payee crossed cheques cannot be collected to the account of any person other than the payee himself. The safest form of crossing will be a combination of 'Not Negotiable' and A/c payee crossing, which give the fullest protection to a cheque. 

Not Transferable Crossing:
To ensure cent percent protection, banks have recently stated using the words Not transferable in the crossing along with the words Not Negotiable. This type of crossing has been evolved in the banking custom. 

Significance: this of crossing cheque can crossing 'Not Negotiable' and A/c payee can be transferred to others in the strict .sense of the term. But once it is crossed 'Not Transferable' can not be to anybody and thus the cheque in question gets the fullest protection from all kinds of frauds. 

Double Crossing: 
Sec.125 of the Act provides that "where a cheque is crossed specially, the banker to whom it is crossed may be again cross it especially to another banker, his agent for collection". 

Sec. 127 of the Act lays down that, "where cheque is crossed specially to more than one banker except when crossed to an agent for the purpose of collection the banker on whom it is drawn shall refuse payment therefore”. Thus, if a cheque is crossed to two or more banks, the paying banker in put in confused position as to whom he should pay. Such ambiguity renders the cheque is crossed, can cross it again in favour of another banker for the purpose of collection It does not render the cheque invalid. 

Endorsement:
Endorsement is nothing but the process of signing one name affixing an accepted rubber stamp impression on a cheque, for the purpose; of transfer. Thus it is both a contract and a transfer. Delivery of the instrument is necessary to complete its endorsement. 

Definition of Endorsement: 
Endorsement has been defined in Sec. 15 of the Negotiable instrument Act 1881 as follows: "where the maker or holder of a negotiable instrument signs the same, otherwise than as such maker, for the purpose of negotiable, on the back or face thereof, or a slip of a paper annexed thereto... he is said to enclose the same, and is called the endorser." 

It is quit evident from the above mentioned definition that, the endorsement can be made that either on the back of the instrument or on the face/thereof. But according to Sec. 6 of the Indian securities Act of 1886, an endorsement made on a document, elsewhere than on the back it self, is not valid. In practice, an endorsement must be made on the back of the instrument. 

Kinds of Money Market: 
Blank Endorsement: According to Sec.16 (1) of the Negotiable instrument Act "if the endorsement is said to "Bank. ..."An endorsement in blank, as it is generally called General endorsement, specifies no endorsee, and as such, the instrument becomes payable to the bearer." Hence, cheque endorsed in blank can be negotiated by mere delivery. Thus, a cheque, originally payable to order, becomes payable to bearer by an endorsement in blank. 
Example: A cheque is payable to D. David or order. 
If it simply signed by David on the back, it constitutes a blank endorsement. 

Special Endorsement: it is otherwise called a full endorsement Sec.16 (1) the Negotiable instrument Act lays down that "…if he (endorser) adds a direction to pay the amount mentioned, to or to the order of a special person, the endorsement is said to be in "full" and the person so specified person, the endorsee of the instrument." Thus if the endorser adds a direction to pay the amount to the order of a certain person, then, the endorsement is said to be full. An instrument with a blank endorsement can be converted into a special endorsement by any holder by specifying the name of an endorsee and putting his signature. A cheque, originally a bearer cheque, can be converted into an order cheque, by means of a full endorsement. 
Ex: a cheque is payable to D. David or order. He adds a direction to pay the amount Mr. Stephen or order and puts his signature below the endorsement in the following forms must be regarded as special, where the cheque is endorsed by X in favour of Y: 
	pay to the order of Y – X
	X m favour Y. 
	Y or order x. 
	Please exchange, Y. X. 


Restrictive Endorsement: a restrictive endorsement is one which limits the further negotiation of an instrument. The endorsee in such cases cannot further endorse it. Generally, the word 'only', is added after the endorsee's name. Ex: A cheque is payable to D. David. He endorsee it as follows: 
	'Pay to Samuel only'-D. David
	'For deposit only'-D. David.
	'Pay to the order or Samuel -D. David. 
An endorsement may be restrictive for the purpose of constituting the endorsee as an agent for collection
Ex: (a) 'Pay to Kumar for my use'-- D. David. 
(b) 'Pay to Rajan on my account'- D. David 
(c) 'Pay to Mohan for the account of Rajaram'-- D. David 
In all these cases, transferability of the instrument is restricted. 

Conditional Endorsement: this is not a common form of endorsement. It may take many forms: It may either limit the liability of the endorser or create some liability to the endorsee to receive the payment of the instrument. That is, an endorsement may-be preceded by a certain condition, which should have been fulfilled by the endorsee, for obtaining payment; the endorsee's right to receive money is subject to the fulfillment of a particular event. 
Ex: A cheque payable to D. David is endorsed as follows: 
(a) 'Pay to Jebaraj or order on arrival of S.S Victoria'-- D. David. 
(b) 'Pay to Kamalchand on completion of the house building'-- D. David. 
(c) , Pay to Y, if he marries X within a month ' --D. David. 

Sans Recourse Endorsement: it is an endorsement which limits the liability of the endorser free from all liability to any subsequent holder. 
Ex: A cheque payable to D. David is endorsed as follows: '.Pay to Rabindran or order" without recourse to me"-- D. David 
It signifies that, if the cheque is dishonoured, Rabindran and the subsequent endorsees cannot hold D. David liable, since he has already excluded his liability by means of his endorsement. In India, the words, 'without' recourse' are mostly used instead of 'Sans recourse'. 

Sans Frais Endorsement: 'Sans Frais' means 'without expense'. Here, the endorser does not want any expense to be incurred on his account on the instrument. But, he dose not want any additional expenditures like noting and protesting charges to be borne by him. Ex: D: David endorses the cheque as follows: 
"Pay to raja or order: Notice of dishonour waived" --D. David. 

Facultative Endorsement: it is an endorsement, where by, the endorser waives some of his rights on the instrument.  
Ex: the Facultative Endorsement might read as follows: 
"Pay to Raja or order. Notice of dishonour waived"-- D. David. 
Normally, when a bill is dishonoured, notice of dishonour should be served by the holders to all the pervious parties. But, in the above example the holders can, without serving .any notice to D. David. Make him liable, in case the bill is dishonoured. . 
Partial Endorsement: if only a part of the amount of the instrument is endorsed it as a case of partial endorsement. According to Sec 56 of the Negotiable Instrument Act - "No "Writings on a negotiable instrument is valid for the purposed of negotiable instrument is valid of the purpose of negotiability, if such a writing purports to transfer only to be due on the instrument.” Law recognizes only an endorsement of the entire amount of the instrument. Hence, partial endorsement is not valid. 
Ex: a cheque fro Rs. 500 is endorses by D. David. As follows: 
"Pay to Chandra Rs. 100 --D. David. 
Suppose the same cheque is endorsed as follows: 
"Pay to Chandra Rs. 100 only and pay to Rajapandian Rs. 400 only. 

COLLECTING BANKER: 

Meaning: A collecting banker is one who undertakes to collect the amount of a cheque for his customer from the paying banker. A banker is under no legal obligation to collect cheques drawn upon other banks for a customer will be satisfied merely with the function of payment of cheque alone. Moreover, in-the case of crossed cheque, there is no other alternative to collect the cheques except through some banker. In rendering such service, a banker should be careful, because, he is answerable to a number of people with whom he has no contractual relationship and any negligence or carelessness on his part may land him in difficulties. 

STATUTORY PROTECTION: 
According to Sec. 131 of the Negotiable Instrument Act, "A banker who has in good faith and without negligence, received payment for a customer of a cheque, crossed generally or specially to himself shall not, in case the title to the cheque proves defective, incur any liability to the true owner of the cheque, by reason only of having received such payment ". Thus, Sec., 131 protects the collecting banker against an action of conversion. Of course, this a very high privilege given to the collecting banker. Here, the banker is protected to a certain extent even against the equity principles of law i.e., the object of law is always to protect the rights of the true owner. 

The above statutory protection is available it the collecting banker only if he fulfills the following conditions: 
The cheque he collects must be a crossed cheque.
	He must collect such crossed cheques only for his customer as an agent and not as a holder for value.
	He must collect such crossed cheque is good faith and without negligence.
Crossed cheque only: Statutory protection can be claimed by a collecting banker only for crossed cheques. It is so because, in the case of an open cheque, it is not absolutely necessary for a person to seek the service of a banker. So a banker, while colleting an open cheque in which his customer has no title; becomes liable for conversion. 
Collections on Behalf of customers as an agent: the above protection can be claimed by a banker only for those cheque collected by him as an agent of his customer. If he acts as a holder for value, he will acquire a personal interest in them, and so, he cannot claim protection under sec.13l. so also, if he collects a cheque for a person other than a customer, he will not be protected. That is, if the stranger (other than the customer) for whom he collects a cheque has no title, and then the banker will be liable for conversion. 
In the Good Faith and, without Negligence: in order to get the protection under the Section, a collecting banker must act in the good faith and without negligence. This applies to the whole transaction from the receipt of the cheque from the customer to the receipt of the proceeds from the cheque from the customer to the receipt of the proceeds from the paying banker. The question of good faith is not very material because, joint stock banks do not act otherwise than in good faith. 
 
DUTIES OF A COLLECTING BANKER

Exercise Reasonable Care and Diligence in his Collection Work: when banker collects a cheque for his customer, he acts only as an agent of the customer. As an agent, he should exercise reasonable care, diligence and skill in collection work. He should observe almost care, care when presenting a cheque or a bill for payment. Reasonable care and diligence depends upon the circumstances of each case.
Present the cheque for collection without any delay: the banker must present the cheque fro payment without any delay. If there in delay in presentment, the "customer may suffer” losses due to the insolvency of the drawer or insufficiency of funds in the account of the drawer or insolvency of the banker himself. In all such cases. The banker should bear loss.
Notice to customer in the case of dishonour of a cheque: if the cheque, he collects, has been dishonoured, he should inform his customer without any delay. The Negotiable instruments Act has prescribe a reasonable time for giving the notice of dishonour. If he fails to do so, and consequently, any loss arises to the customer, the banker has to bear the loss. 
Present the bill of acceptance at an Early Date: As per Sec: 61 of the Negotiable Instruments Act, a bill of exchange must be accepted. Acceptance gives an additional currency to the bill, because, the drawee becomes liable thereon from the date of acceptance. Moreover, in the case of a bill of exchange payable after sight, acceptance, is absolutely essential to fix the date of maturity. If banker undertakes to collect bills, it is his duty to present them for acceptance at early date. Sooner a bill is presented and got accepted, earlier is its maturity. 
Present the bill for Payment: the banker should present bills for payment in proper time and at proper place. If he fails to do so, and if any loss occurs to the customer, then, the banker will be liable, According to Sec 66, of the Negotiable Instruments Act a bill must be presented on maturity. As per Sec.21, sight bills are payable on demand. Sec.22 lays down that the maturity of the bills is the date on which it is due for payments, to which, 3 days of grace are added.
Protest and Note a Foreign bill for Non- Acceptance: in case of dishonour of a bill by non-payment, it is the duty of the collecting banker to inform the customer immediately. Generally, he returns the bill to the customer. In the absence of specific instructions, collecting bankers do not get the- inland bills noted and protested for dishonour, If the bill in question happens to be a foreign bill; the banker should have it protested and noted by a Notary Public, and then, forwarded it to the customer. 

