UNION EXECUTIVE

Introduction:

The constitution of India says that India shall be a parliamentary democracy with ministerial responsibility to the Lok Sabha. The constitution also declares India to be a republic, where the head of the state i.e. the president is to be elected by the people (indirectly). Thus, the constitution envisaged a unique kind of government. A parliamentary democracy in so-far-as there is ministerial responsibility and a republic in so-far-as there is a elected president.

According to the constitution of India the union executive shall comprise of the President, Vice-President, Prime Minister and Council of Ministers.

The President:

The president of India occupies a primary position in the Union Executive. His office is the most dignified. He is infact the first citizen of India.
Qualifications:

The following are the qualification required of the office of the President of India:

1) A citizen of India.

2) Above the age of 35 years.

3) All those qualifications required of a member of Lok Sabha.

4) No office of profit under the government of India or under the government of the State.

Elections:

The President of India is elected by the electoral collage which comprises of the elected members of the union parliament i.e. the members of the Lok Sabha and Rajya Sabha and of the elected members of the State Legislative Assembly.

Tenure:
The President of India enjoys office for a period of 5 years. He can get re-elected for the second term, but not for a third term according to the precedent established by the first President of India Dr. Rajendra Prasad.

Oath of Office:

The President of India has to take a oath that he will preserve, protect and defend the constitution of India and the Law of the Land.
Removal:

The President of India retires after the expiry of the 5th year of his term. He can resign office by submitting the letter of resignation to Vice-President. He can also be removed from office, for violating the constitutional principles or for acting against the interest of the state. The parliament follows a procedure called impeachment for removing the President, while in office. For impeaching the President a bill is suppose to be introduced in either house of the Parliament. Prior to it a notice has to be served, 14 days before the introduction of the bill and signed by ⅓ of the members of the house. When the bill is passed by ⅔ majority of one house, it is sent to the other house. This house will appoint a commission of enquiry. If the report of the commission supports the charges framed against the President, and when the report is accepted by ⅔ majority of the house the President stands impeached. During the process of impeachment the President can defend himself, with the help of a jurist.
Immunities:

The President of India, who is the first citizen of the country, enjoys some immunities. He cannot be arrested or detained while in office, he cannot be questioned in the court of Law. However, he can be served with the legal notice.

Salaries and Allowances:
The President of India is given a monthly salary of Rs. 500,000/-. He is also given free accommodation and traveling facilities. On retirement, he enjoys on annual pension of 3 lakhs and also allowances from time-to-time.
Powers and Functions:

Article 52 of the constitution says that there shall be a President of India the position of the President in the scheme of our constitution is one of the highest honour, dignity & prestige. He is a head of the state & it will be very wrong to say that he is only a nominal or titular head as Nehru said in the constituent assembly it was not intended to make the President of India a mere figurehead. All the executive powers of the union is vested in him & is to be exercised by him either directly or through officers subordinate to him in accordance with the constitution. All executive action of the Government of India is taken in his name.

The following are the power & functions of the President of India:

1) Legislative Function: The President of India is a part & parcel of the Union parliament. He summons the two houses to meet, prorogues their sittings & may dissolve the Lok Sabha. He address the members of the two houses assembled together at the beginning of the first session each year & after each general elections. The President may also send messages to take up the pending works. All bills after being passed by the two houses of parliament must receive the assent of the President in order to become laws. Money bills can be introduced & proceeded only with the President’s recommendation. When both houses of parliament are not in session about the need of immediate action he can promulgate ordinances which have the same force & effect as laws passed by parliament. However, the president’s power to issue ordinances extends to only those matters on which parliament can make laws.
Some of his other functions are; He appoints the Pro-tem speaker of Lok Sabha as & an acting Chairman of Rajya Sabha as & when the need arises. He summons the joint-sitting of both the houses when there is dis-agreement between the two while passing the bill the President calls for laying before the parliament the budget of the government referred to in the constitution as the annual financial statement & certain other reports of constitutional functionaries like the Comptroller & Auditor General of India, Finance Commission, Union Public Service Commission, Special Officer for SC & ST & Backward Classes Commission. The President has the right to appoint two members of the L.S. if he feels that the community is not adequately represented. He also appoints 12 members to the R.S. hosen from those who are widely experienced in the field of Arts, Sciences & Social Service. He is empowered to decide after obtaining the opinion of the election commission whether any member newly elected attracts disqualification. His decision in this matter is final.
2) Judicial Powers: Under Article 72, the President has the power to grant pasdom, retrieve, respites or remissions of punishment or to suspend remit or commute the sentence of any person in all cases where the punishment has been awarded by a court martial is for an offence against a union law or dis a sentence of death. His power is independent of the Judiciary.
3) Executive Functions: According to the constitution all executive powers of the union shall be vested in the office of the head of the state i.e. the President. The following are the executive functions of the President:

a. Administration: The President of India is entrusted with administrative functions with respect to making appointment – It is a President who appoints the leader of the largest party in the L.S. as the Prime Minister & based upon the recommendations of Prime Minister he appoints the council of ministers, judges of the Supreme Court & High Court are appointed by the President. He appoint the governor of the state. The Union Public Service Commission – its chairman & its members are all appointed by the President. He also makes other appointments the attorney General of India & the Comptroller & Auditor General of India.

b. Military Functions: The President of India is a Supreme Commander of the armed forces. He appoints the chief of the Army, the Navy & the Air Force. Declarations of war & peace are done IN HIS NAME.
c. Diplomatic Functions: The president of India appoints ambassador to foreign countries. He also receives foreign dignitaries. The President visits foreign countries to garner support on some international issues concerning the nations.

d. Financial Functions: The President is authorized to lay before parliament at the beginning of every financial year. A financial statement showing the estimated receipts & expenditure of the Union for that year. No demand for a grant can be made except on the recommendation of the President. The President also has the power to distribute between the Union of the states the shares from income tax. He is also empowered to set-up a financial commission.
e. Emergency Functions: The constitution of India has empowered the President with some emergency powers – Arising out of the following situations:

i. Increase of external aggression or armed rebellion within the state.

ii. Increase of the breakdown of constitutional missionary in the states i.e. failure to form a government in the states ( the present example of Bihar).
iii. Incase of financial emergency.

Position of President:

Thus, the President of India is empowered with the host of powers & functions. But the president has to act according to the aid & advice of the Prime Minister & Council of Ministers. The Supreme Court of India even upheld the fact that the President shall act in accordance with the aid & advice of the Prime Minister & Council of Ministers, thus the real executive is the Prime Minister and his council of ministers. The President of India is thus a nominal head or titular head or mere rubber stand.

However, the President of India shall exerci8se his authority, his own judgment & his wisdom under the following circumstances.

1) When there is no majority secured by any party in the Lok Sabha, the President invites the leader of the largest party to form a government.

2) On the death of the Prime Minister while in office, and when there is no consensus among the senior leaders of the party for the post of Prime Minister the President of India is empowered to choose a Prime Minister from Outside. Ex.: On the death of Indira Gandhi in 1984, Rajiv Gandhi was chosen as the Prime Minister.
3) When the council of ministers refuse to resign even after the passing of the No Confidence Motion, the President can dissolve the council.

We can also refer to other instances where the President acts independent of the council of minister & Prime Minister. 
Ex.: The convening of Joint sitting in case of disagreement between the two houses in passing a bill & the recommendations of the President for introducing any money bill.
Ex.: President Venkataraman refuse to assent a money bill with respect to pension for the members of the parliament, after just a year’s membership.

Vice – President of India:

According to the constitution there shall be a Vice-President for the country. Increase of absence of the President of India it is the Vice-President who shall perform the duties of the President. He also becomes the acting President, on the death of the President while in office.
The Vice-President of India is elected by the members of both the houses, in accordance with the system of proportional representation by means of single transferable vote. He holds office for a period of 5years. He can resign office by submitting his resignation in writing to the president of India. He can also be removed by 2/3rds majority of the Rajya Sabha which is to be approved by the Lok Sabha.

The Vice-President is the ex-officio chairman of the Rajya Sabha, in other words the presiding officer – the speaker of the Rajya Sabha.
Prime Minister:

The Prime Minister consist of the union executive along with the President & Vice-President. The parliamentary democracy always has the head of the government as the Prime Minister. He is appointed by the President & based upon his recommendation the President appoints the council of minister. The council of ministers hold office during the pleasure of the Prime Minister, as he can shuffle the ministers & even remove them from office. Thus, the Prime Minister not only controls the executive, but also the Parliament.

Appointment:

The Prime Minister is appointed by the President. The President chooses the leader of the largest majority party in the Lok Sabha as the Prime Minister. Incase, no party is able to obtain a clear majority the President invites the leader of the single largest party to form the government.
Tenure:

The term of the office of the Prime Minister is not fixed for certain periods because, the Prime Minister remains in office as long as the enjoys the confidence of long as the enjoys the confidence of Lok Sabha. He tends to lose office on the expiry of the term of Lok Sabha, when No Confidence Motion is passed or when the budget is not passed or when the budget is not passed. He can also resign his office in writing to the President.

Power & Function:

The Prime Minister is considered as Primus inter pages means first among equals. As the head of the government & as the leader of the Lok Sabha he is entitled to perform the following functions.

1) The Formation of the Council of Ministers: The most important function of the Prime Minister is to form his council of ministers. The Prime Minister chooses the inner circle of his minister as the cabinet minister. In forming of council the Prime Minister has to take into consideration the party pressure, the regional pressure & even the case pressure. The council of ministers may be increased or decreased & the Portfolios of the ministers can be shuffled by the Prime Minister. Thus, the minister enjoys office at the pleasure of the Prime Minister. They can be removed by him.
2) Chief of the Cabinet: The Prime Minister presides over the cabinet meeting. He decides the agenda of the unanimity or by majority. Incase of differences among the ministers the decision of the Prime Minister shall prevail.
3) Legislative Function: The Prime Minister is bestowed upon several legislative duties. He can initiate a bill or can ask a minister to initiate a bill. As the Prime Minister & his party enjoy the majority support of Lok Saba, he shall take care to see that the bill is passed. It is his duty to answer questions & to justify the policy & programmes highlighted by the bill on the floor of the house. The President summons & provogues the sessions on the advice of the Prime Minister. The President dissolves the Lok Sabha on the advice of the Prime Minister.
4) Executive Function; In theory, the President of India is the executive but in practice it’s the Prime Minister & his council. The Prime Minister acts as a executive with the help of the minister incase of doubt or non-clarity of ministerial responsibility. The ministers are advised to consult the Prime Minister. He also keeps the President informed of the ministerial activity. In consultation with his council of ministers the Prime Minister recommends to the President the appointment of the judges of the Supreme Court & High Court, the governors of the state members of the UPSC & so on.
5) Channel of Communication: The Prime Minister corresponds matters between the council of ministers & the President Ministerial activities & administrative happenings are informed to the President by Prime Minister.
6) Financial Functions: It is the duty of the Prime Minister to take precautions with respect to the framing of the budget. He has to see to it that all money bills are properly framed & presented to the L.S. for its approval. He thus determines the fiscal policies of the nation.
7) Foreign Affairs: The Prime Minister of India represents the country in international conferences. He is responsible for the conduct of India at the international conferences. He also tries to win support on international support issue pertaining to nation.

Union Council of Ministers:
Granville Austin points out that the constituent assemble at sought to establish a parliamentary executive for India because it promised strength & cohesive action & leadership, yet at the sometime it feared executive power. Hence the framers realized the need for an effective balance between strong government & responsible democratic government, therefore they chose the British cabinet system with its conventions & principles as the model for shaping the union council of ministers in our constitution.
Appointment:

The council of ministers are headed by the Prime Minister. Based upon his recommendation the ministers are appointed by the President. The Prime Minister enjoys the final authority in assigning portfolios to the ministers. The portfolios can even be shuffled when the Prime Minister decides to do so. The ministers can even be dismissed from              . Hence they enjoy office at the pleasure of the Prime Minister.
Qualifications:

The council of minister should be a member of either house of the parliament, while assuming office if not he has to get elected to the Lower House within 6 months after resuming office.
Oath:

Every minister must take an oath of office before he assumes the ministerial office. The President of India administers an oath of office & an oath of secrecy to each minister.

Categories of Ministers:
Cabinet Minister:

The term cabinet is not mentioned in the constitution, but by convention & practice it is the most vital power of the council of ministers. The council of ministers generally consist of 50 to 60 members. The cabinet on the otherhand is a smaller body consisting of 12 to 20 members. The council of ministers does not meet as a body to transact government business. It is the cabinet which meets often to determine the policies & program of the government.

Minister of State:

These are the ministers in the council who have to work under the cabinet ministers of the department concerned. Sometimes they may be given independent charge of a portfolio i.e a department.

Deputy Ministers:

These ministers also assist the cabinet minister. They’re attached to department allocated to them. They perform such functions as may be assigned to them by the cabinet minister incharge of the department. They have no independent power.

Parliamentary Sec:
In addition to the above ministers the Prime Minister may appoint a few parliamentary sec. They assist the council of ministers during the sessions of the parliamentary usually young promising members of the ruling party are appointed as parliamentary sec., in order to train them in the art of government.
Features:

The cabinet form of government in India functions on the same lines as that of the British cabinet. Following are the features.
1. Leadership of the Prime Minister: The Prime Minister recommends the names of the council of minister to be appointed, by be President. Though the Prime Minister has to yield to party pressure, regional representation & such other factors, he is the final authority in deciding his council. The Prime Minister has the right to shuffle the ministers & even to dismiss them from office. He is thus the chief of the council of ministers.
2. Ministerial Responsibility: The most significant feature of the cabinet form of government is ministerial responsibility to the Lower House. The constitution of India says that the council of ministers are collectively responsible to the House of the People. The council thus functions unitedly as a team. Incase of failure of bill to be passed or when the No Confidence bill is passed all the ministers have to resign office. Hence they swim or sink together.
There is also individual responsibility. A minister can be dismissed from office by the Prime Minister on the ground of improper functioning.

3. Responsibility of the Political Executive: Every minister is responsible for the functioning of his ministry. Though acts of omission & commission may have taken place while functioning, it is not the civil servants & the offices of the ministry who have held responsible but the minister of the concerned department. It is thus his moral obligation to resign office.
4. Homogeneity: The cabinet form of government can function efficiently & smoothly only when the principle of homogeneity exists i.e. all the ministers should belong to the same political party. India has had a homogenous government until recently.
5. The Presence of a Nominal Executive: India has had a nominal executive, in the office of the president who is the head of the stated. The council of ministers headed by the Prime Minister exercise all powers in the name of the President. Decisions are taken by the cabinet on behalf of the President through the President does not attend cabinet meeting. Thus, the President is a mere constitutional head.
6. Secrecy: It is an obligation upon the council of ministers & the cabinet not to divulge matters discussed & deliberated in the cabinet meetings. Lest they violet the oath taken while assuming office.
Powers & Functions of Council of Ministers:

1. Executive Functions: The council of ministers formulates the executive policy of the country on the basis of which the administration functions. Each minister is in charge of one or more departments & is responsible for its efficient working. The cabinet co-ordinates the policies, programmes & activities of the various ministers & ministries, political, judicial administration & ambassadorial appointments are made by the President, quoted through the Prime Minister.
2. Legislative Function: The legislative program of the country is determined by the council of ministers. All important bills & resolutions are prepared & introduced by the ministers. The bills gets inacted as the council of ministers enjoy majority support in the parliament. Infact, no private member bills will ever be enacted unless it is supported by the council of ministers. The council has the responsibility of keeping laws up-to-date, by taking up amendments to existing laws & by replacing old laws. The council controls the Lok Sabha as it can dissolve the Lok Sabha through the Prime Minister.
3. Financial Functions: The annual budget is prepared by the council of ministers & presented to the parliament for enactment. The constitution provides for the money bills to be introduced only in the Lok Sabha, on the recommendation of the President. The finance minister who is the important member of the cabinet is responsible for the preparation of the budget, its discussion in the parliament & its introduction in the parliament the council can always ensure the passage of all money bills & the budget.
4. Foreign Relation: The council of ministers plays an important role in the formulation of the foreign policy in the country. It determines the nature of our relations with other countries. It decides upon war & peace, political & economic contacts with other countries & diplomatic relations with treaties & agreements are considered & approved by the council of minister parliamentary all ambassadorial representations & appointments are finalized by the council. Questions concerning recognition of states are also finalized by the council.
Emergency Powers of the President:

The constitution of India vests emergency powers in the office of the President of India. Articles 352, 356 & 360 discuss emergency powers of the President of India. The emergency powers is exercised by the President under the following circumstances:
1. National Emergency:
a. When the nation is at war

b. Incase of external aggression

c. Armed rebellion within the states (internal disturbance)

The President of India can declare a situation as national emergency in any of the three instances. The President can declare emergency only after obtaining a written recommendation of the council of ministers. Emergency can be declared for the whole country or for the affected region. Within one month of the declaration of emergency the parliament has to approve it by 2/3rds majority of each house. If the Lok Sabha is dissolved the Rajya Sabha has to approve. With the Lok Sabha reassembles it has to approve it once approved emergency lasts for a period of 6 months. After six months if emergency continues the parliament has to renew the emergency bill. Once renewed the emergency can be extended for the next 6 months. With every renewal emergency extends for 6 months at a time. Emergency can stay for 3 years. Emergency can revoked (withdrawal) by the bill passed by the Lok Sabha.

When national emergency is in operation – the federal government of India functions as a unitary, the union parliament is empowered to make laws for the states. The central government gives direction to the state government in exercising its executive functions & fundamental rights of the citizens are suspended National emergency can be declared according to Article 352.
2. President’s Rule: (Breakdown of the constitutional machinery of the state):
Emergency can be declared in any of the states when there is a complete breakdown of the governmental missionary of the state. If the governors of the states are satisfied that the government of the state functions in violation of the constitution, they can recommend to the President of India for the imposition of President’s rule, following which the state is declared as facing emergency, by the President.
The President declares emergency in a state only after receiving the approval of the council of ministers. Thereupon the situation of emergency should be approved by both the houses of parliament separately by 2/3rds majority, with in two months. If the Lok Sabha is dissolved the Rajya Sabha has to approve it & later should be approved by the Lok Sabha when it reassembles. When approved emergency in the states lasts for a period of 6 months & when renewed for 6 months at a time.
Emergency in the state can be revoked by the President when he is satisfied, when the situation in the state is stable.
When emergency in the state is declared – President’s rule is imposed in the state & the powers of the state government is exercised by the President, the state legislative assembly is suspended or dissolved, allocation of revenues to the state by the central government is modified & the constitutional position of the High Court is unaffected. President’s rule can be imposed in the state according to article 356.
3. Financial Emergency:

The President can declare the country as facing financial emergency if he is satisfied that the financial stability or the credit of India is threatened. The procedure of recommendation of the council of ministers at approval by the Parliament as in the first two emergencies are followed. Financial emergency can also be renewed at 6 months at a time by the Parliament. Emergency can be revoked by the President.
When the nation is declared as facing financial emergency – the President can reduce the salaries of the employees of the central & state government, the governor can reserve the money bills of the states for the President’s recommendation & the central government can modify the allocation of revenues to the states.
The President can declare financial emergency under article 360. Emergency powers are a vital constituent of the administrative missionary of the country. However, critics opine that they are anti-democratic, anti-humane & beyond judicial review. The 44th amendment brought emergency powers under judicial review. The President rule cannot be imposed upon a state without the dissolution of the state legislative assembly & without the approval of the council of ministers.
However, President rule has been imposed upon the states on flimcy grounds. In 1977 when the Janata Party assumed power at the central level it dismissed 9 governments of the states of its rival the congress. Similarly, in 1980 when the congress assumed power at the central level, it dismissed 9 non-congress governments of the states.

Chapter – 3
The State Executive:

It comprises of the governor, chief minister, council of ministers. The parliamentary system of government with ministerial responsibility to the lower house & the presence of a constitutional head at the union level is also followed at the state level, in India.
The Governor:

According to the constitution there shall be a governor for each state or for two or more states. The governor is appointed by the President of India. He holds office for a period of 5 years. The President can dismiss him from office. He can even be transferred to another state. The governor can also resign office.
The governor should possess the following qualifications:

1. He should be a citizen of India 
2. He should be above 35 years of age

3. He should not be a member of union parliament or a state legislature.

4. He should not hold any office of profit under the government of India or the government of states.

The governor should take an oath of office administered by the chief justice or the senior most judge of the High Court, to defend, protect & preserve the constitution of India & exercise his powers & functions in accordance with the constitution.
Power & Functions:

1. Executive Functions: The governor is a executive of the state. He exercises his executive powers either independently or through officers subordinate to him. His executive powers embrace all those subjects falling under the state list & the concurrent list. As regards concurrent lists his power is subordinate to the central government. The governor exercises executive powers in matters of appointment-the Chief Minister and his council of Ministers are appointment by him. The judges of the H.C, the chairman of the public service commission, the members of PSC and the advocate general of state are all appointed by the Governor.
2. Legislative functions: The L.F of the Governor are similar to that of union Executive. The governor gives the inaugural address executive. The governor gives the inaugural address to the houses of state legislature. He summons, prorogues the sessions of the houses. He dissolves the state legislative assembly on the advice of the Chief Minister. He appoints a member of the Anglo-Indian community to the Legislative Assembly 1/6th members to the Legislative council are appointed by the Governor from among those who are well-learnt and experienced in the field of arts science and social service. It is the Governor who assents the bills based by the state Legislature-he can give his assent, withhold assent, may reserve the bill for the assent of the president or sent (return) the bill to the house for reconsideration. When the bill is passed by the house with or without amendments the Governor is bound to give his assent. The Governor is empowered to promulgate ordinances when the state Legislative is not in session. These ordinances have the same effect as the law passed by the state Legislature. The ordinances need to be approved by the state Legislature in six (6) weeks time.
3. Financial functions: The governor of the sate recommends for the introduction of the money bill in the State Legislative Assembly. The Governor causes for the presentation of the budget before the lower house of the State Legislature. He is required to assent the money bill. He causes for the presentation of the report of the Auditor General before the house. The consolidated fund of the State is sat his disposal.
4. Emergency Powers: The Governor of the state can recommend to the President for the declaration of emergency under article 356, if he is satisfied that there is a breakdown of the constitutional machinery in the state. As a result, the state can be brought under President’s rule.
5. Discretionary Powers: The Governor of the State is empowered with certain discretionary powers – He invites the leaders of the single largest party in the state Assembly to form his government. Secondly, he can recommended to the President for the declaration of emergency in the state under Article 356.
The Governor of the state thus enjoys the same powers & functions as are exercised by the President at the union level like the President, the Governor is a mere constitutional head. He acts upon the aid & advice of the chief minister & his council of ministers. The real executive at the state is thus, the Chief Ministers & his council of ministers. He is thus, a nominal executive – a rubber stand like the President.
The governor of the states have always been loyal to the centre as they are appointed, upon the recommendations of the Prime Minister & his council of ministers. They are thus the agents of the centre, mere stooges (slaves) of the centre. However, the Governors enjoy certain discretionary powers – in appointing the chief ministers & in recommending President’s rule in the state.
The Chief Minister:
The Chief Minister of the state forms a part of the state executive. The leader of the single largest party in the State Legislative Assembly is chosen as the Chief Minister by the Governor. Incase of no clear-cu majority preference will be given for the formation of a coalition government by the governor & the leader acceptable to all parties will e appointed as the Chief  Minister by the Governor. During the formation of the coalition government the issue of alliances before election & after elections will be looked into.

The Chief Minister of the State performs the following functions:
1. Formation of the Council of Minister: The Chief Minister who is appointed by the governor has the privilege of forming his council. The Ministers of his council are appointed by the Governor upon the recommendations of Chief Minister He can shuffle his Ministries. He can even dismiss the Ministers. He can either expand or reduce the strength of his council.
2. Executive Powers: The Chief Minister and his council of Ministers are the real executive of the state. The Governor appoints the council of Ministers upon the recommendations of the Chief Minister. The chairman of the state public service commission and the members of the commission, the judges of the high court and the advocate general of the state are all appointed by the Governor upon the recommendations of the Chief Minister.
3. Legislative Power: No bills in the state Legislature can be introduced without bringing to the notice of the Chief Minister When introduced by the Minister of the council it is the duty of the Chief Minister to defend its provisions and clauses and see that the bill is passed.
4. Leadership of the Assembly: The Chief Minister who is the member of the assembly is also the leader of the largest party in the state Legislative Assembly. He can dissolve the House by recommending to the Governor.
5. Financial Power: The budget of the state before being presented is discussed in the cabinet meetings headed by the d Chief Minister. He has the right to demand grants & to reduce the imposition of taxes from the Central Government.
The Chief Minister should be a member of the State Legislative Assembly, if not he has to become a member within 6 months on being appointed as the Chief Minister. He should be above 25 years of age, a Citizen of India & should not hold any office of profit under the government of India or the states.
He is administered an oath of office by the Governor wherein he shall exercise his powers & functions in accordance with the constitution of India & he shall preserve, protect & defend the law of the land & the constitution.
The Chief Minister has no fixed term, he remains in power as long as he enjoys the confidence of the Lower House. He can however resign office.

The Council of Ministers:

According to article 163 of the constitution there shall be Council of Ministers headed by the Chief Minister who shall aid & advice the governor. The Council of Ministers are appointed by the Governor upon the recommendation of the Chief Minister. The Council of Ministers should be member of the State Legislative Assembly at the time of appointed if not become member within 6 months.
The Chief Minister enjoys the trirogative in allocating the ministries, in shuffling ministries & also in dismissing the ministers. Hence, they really enjoy office at the pleasure of the Chief Minister. The Council of Ministers are also collectively responsible to the Lower House. They belong to the same party if the party enjoying majority forms the government & to different parties incase of coalition government.
Powers & Functions:
1. The Council of Ministers exercise its executive functions in the name of the governor. Every ministry is responsible for the formulation & implementation of its policies & programmes. It is thus, the main administrative body.
2. Legislative Functions: It is the responsibility of the Council of Ministers for the formation of its legislative programmes. Preparation, introduction & passing of the bill should be carried on with the help of the ministers & the members of the party in the house. Discussions & debates with respect to the bills are also its functions.
3. Financial Functions: The Council of Ministers with the help of the state finance ministers prepares the annual budget of the state & gets it enacted by the assembly. It determines the sources of revenue & item of expenditure of the State Government. All money bills required to be introduced in the assembly by the ministers. It also plays an important part in the preparation & implementation of economic plans at the state level.
The position of state Council of Ministers is one of power. It occupies a dominant position in the governmental structure of the state. It is a policy making as well as policy implementing body as each minister is incharge of a department. It comprise of the top leaders of the ruling party & hence really controls the State Legislative. It works as a team.
Additional Questions:
1. What is a Coalition Government?

Ans
Coalition Government can be defined as a multi-party government which is formed when a single party has been able to secure a majority in the parliament (Union or States). A number of minority parties come together, sink their differences to form a government. The Council of Ministers is thus a combination of different parties. It is based on an agreed common program & ministry-sharing. The parties also agree upon a common leader.
2. What is Adjournment Motion?

Ans
Sometimes, an issue very grave affecting the entire country or endangering the safety & interest of the country need immediate discussion in the parliament, as a result the normal business of the parliament is suspended. This event is called as Adjournment Motion. The Chief purpose of the Adjournment Motion is to the government, or draw its attention & to influence its decision for an Adjournment Motion to be admitted the consent of the speaker & the support of atleast 50 members of the House is necessary.
3. What is Zero Hour?
Ans
Zero hour refers to the time that is allowed between the end of the question hour & the beginning of the regular business of the House. The  members of the House can raise issues during this hour for consideration of the house without giving prior notice.
4. What is a Money Bill?
Ans
Article 110 of the Indian Constitution define the money bill accordingly a money bill deals with imposition, abolition, alteration or regulation of any tax or matters relating to the consolidated or contingency fund of India.
5. What is Question Hour?
Ans
In a parliamentary form of Government, Ministers are members of the parliament. They are required to attend the sessions of parliament and answerable to questions asked by the members. As a result one hour of the every parliamentary day is assigned for asking question. This period is called as question hour. Through questions, the members can elicit information on any matter of public importance, regulate public grievances and point out administrative lapses.
6. What is No-confidence Motion?
Ans
A No-confidence Motion refers to a resolution by the members of L.S expressing lack of confidence in the council of Ministers. Such a motion may be passed when there are serious lapses, failures and general inefficiency of the Government. If the motion is passed by the L.S it will lead to the resignation of the council of Ministers along with the P.M. A No-confidence Motion should be supported by atleast 50 members for its admission and must be passed by a majority of the members of the houses.

7. What is collective Responsibility?

Ans
The principle of collective responsibility is a very important feature of the working of council of Ministers. The constitution of Indian says that, “The council of Ministers shall be collectively” responsible to the house of people”. According when a No-confidence Motion is passed by the L.S against the council of Ministers all the Ministers including the P.M have to resign office. They, thus swim together.
8. What is a Written Constitution?

Ans
When the rules and regulations for the Governance of the country are written down it is called as a Written Constitution. All federal countries have a Written Constitution.
Example: USA, Russia, India.
The first Written Constitution of the world is that of USA.
9. What is Federal Government?

Ans
Federal Government is dual Government such that a union Government at the central level and the state Government at the state level. A Federal Government is thus a federation which is composed of units (states).
10. What is the importance of 42nd Amendment?
Ans
It is the most important of all the amendments of the constitution. Its main provisions are-
a. The word secular, socialist and integrity were added in the preamble.
b. Directive principles were given precedence over fundamental duties were included.
c. A list of fundamental duties were included.
d. Advice given by the council of Ministers shall be binding on the president.

e. Special turbulence should be set-up for administrative and others special matters.
11. What is a Rural Employment Act?
Ans
The rural employment bill recently received the assent of the president of India and thus became the rural employment Act. The act guarantees employment to one adult of every house-hold, in the rural areas of the chosen 200 districts of India. Employment is guaranteed for 6 months in a year with a minimum daily wage of Rs.60/- per day.
12. What are the sources of the I.C?
Ans
The constitution of India is derived from different sources-
a. The Government of India Act of 1935.
b. The constitution of USA.

c. The constitution of Ireland.

d. The constitution of England.

e. The constitution of Germany.

f. The constitution of USSR.

13. What are Directive principles of state policy?

Ans
The Directive principle of state policy is an important feature of the constitution of India. It is borrowed from the constitution of Ireland. They are a set of directives or instructions enshrined in the constitution to be followed by the union Government and state Government in carrying on their administrative and legislative function. It should however be remembered that the directives are not justifiable that is not enforceable by the fourths. Thus, through the directives the state to secure a living wage to all workers, no worker can secure a living wage by means of an action in a court, so long as it is not implemented by appropriate legislation.
JUDICIARY
INTRODUCTION:

The Judiciary is one of the important organs along with the Legislature and the executive. The Judiciary consists of a hierarchy of courts from the lower level to the higher level. The highest court of appeal is the Supreme Court; it is called as the Apex court.
As the Supreme Court is the Apex court it functions independently and impartially. It guarantees every citizen of India liberty, equality and democracy. It is empowered to interpret the constitution. It is the protector of the constitution and the guarantor of fundamental rights. The Supreme Court acts as a check if the state functions arbitrarily. It enjoys extra-ordinary powers of judicial review and the rights to issue rights.
COMPOSITION: The Supreme Court of India, when it came into existence in 1950 consisted of the chief justice and 7 judges with a steady increase in the number of cases being referred to the Supreme Court as of today there are 25 judges and a Chief Justice. The senior most judge is always appointed as Chief Justice. (The present Chief Justice is R.C Lahoti to be succeed by Y.K Sabharwal)
APPOINTMENT: The Chief Justice of the Supreme Court and the judges are appointed by the President on the advice of the P.M and Council of Minister. Sometimes, the President may even seek the advice of the other judges. 
QUALIFICATION: The Judges of the Supreme Court shall possess the following qualifications:
1) He should be a judge of the 5years (or)

2) He should be an advocate of the High Court or a subordinate court for a period of 10years (or)
3) He should be a well-known jurist in the opinion of the President of India.
4) He should be a citizen of India.
TENURE: Once appointed a judge of the Supreme Court remains in office until he attains the age of 65years. He can resign office by writing to the President of India. He can be removed from office by a resolution passed by 2/3rds majority of members President and voting of each houses of the Parliament and by total membership of the houses of parliament (It is not actually the process of impeachment).
IMOLUMENTS: According to the recent Emoluments fixed the Chief Justice of India draws a salary of 33,000 per month and the Judges draws a salary of 30,000 per month. The Chief Justice and the judges are also entitled to free accommodation, conveyance and such other allowances.
POWERS AND FUNCTIONS: The Supreme Court of India came into existence in 1950. The framers of the constitution of India decided to make the Supreme Court not very powerful, but powerful enough to play an important role in the political system of the country. The following are the powers and functions of the Supreme court-
1) ORIGINAL JURISDICTON: The Supreme Court of India is entitled to extend its Original Jurisdiction when it is approached by the contending parties at the first instance. The Original Jurisdiction extends to disputes between :
a) Between the union and the state.
b) Between the union and the state are one-side and two or more states on the other side.
c) Between the state or two or more states.

2) APPELLATE JURISDICTION: The S.C of India gives A.J with respect to-civil, criminal and constitutional cases referred to it.
a) Criminal cases: When the H.C awards death sentence to a person, who is not held guilty by the subordinate court.
b) When the contending parties are not happy with the verdict of the subordinate courts and the High court-with respect to cases like Murder, Scandals, Theft on a large scale etc. They can always approach the Apex court.
c) Civil cases: Issues like the rights of inheritance, property disputes and so on can be referred to the supreme court
d) Constitutional cases: Actions which result in violating the law of the land can be referred to the supreme court
3) ADVISORY JURISDICTION: The S.C of India is empowered to give A.J on those matters which are referred to it by the President of India. It should however be noted that its advice is not binding upon the President.
4) SPECIAL LEAVE TO APPEAL: The S.C at its may grant special leave to appeal from any judgment, decree sentence or order in any cost on matter passed or made by any court or tribunal in the territory of India. The S.C can grant special leave against judgment of any court or tribunal in the territory expect the military court and in any type of cases civil, criminal or revenue. But the S.C has itself set that it will grant special leave to appeal only in cases where there has been miscarriage of justice.
COURT OF RECORD: Article 129 provides that the S.C shall be a court of record and shall have all the powers of such a court. Being the highest court of land its proceedings acts and division are kept in record for perpetual memory and for presenting as evident when in need support of what the law is. Being a court of record implies that its records can be ruled as evidence and courts be questioned for their authenticity in any court. Court of record also means that it can punish for its own contempt. However fair and reasonable criticisms of a judicial act in the interest of public good does not constitute contempt.
GUARDIAN OF FUNDAMENTAL RIGHT: The S.C is empowered to declare any act of the union or a state government, null and void if it encroaches upon fundamental rights of the citizens. The court can issue writes of the nature of Habeas corpus, Mandamus, Prohibition, Quo-warrant and certiorari.
INTERPRITO OF THE CONSTITUTION: The S.C can declare any act of union and state government ultra-virus or un-constitutional. It can give its own interpretation of any clause if the constitution which will be binding on the union and state governance.
JUDICIAL REVIEW: Judicial review is a special power enjoyed by the S.C of India. This feature is borrowed by the constitution of India from the constitution of U.S. Accordingly the S.C is empowered to examine the constitutionality of legislature enactments and executive order of both central and state governments, on examination if they are found to violate the provisions of constitution. They can declare illegal, un constitutional and invalid by SUPREME COURT
JUDICIAL REVIEW IS NEEDED TO:

1) To uphold the principle of the supremacy of the constitution.

2) To protect the fundamental rights of the citizen.
3) To maintain federal equilibrium (centre and state).

The constitutional validity of the legislative enactment or an executive order can be challenged in the S.C in the followings grounds.
1) When fundamental rights are inference.
2) When it is volatile of constitution provision.
3) When it is outside the competence of the authority which has framed it 
Some of the example where the S.C used the power of judicial review.
1) the bank nationalization case.

2) The privy purpose abolition case.

PIL (PUBLIC INTEREST LITIGATION)
Under the principle of PIL a petition can be filed in the court by any conscious person or origin to seek relief on behalf of the agreed person or a group of person. Even letters or telegrams to the Supreme Court by socially conscious citizens were treated as writ petition.

As a result of PIL, person who are victims of illegal detention have got relief and under trials and victims of administrative moves have received justice.

It cannot be denied that the PIL is heavily in favor of poor, the weak and the ignorance. The Supreme Court by encouraging PIL has only protected the rights of weaker section of society but also tried to ensure socio-economic justice to weaker section of society.

WRITS AND FUNDAMENTAL RIGHTS: 
The rights of citizens are real only when there are protected by courts. As a result the right to constitutional remedies has been involved as a fundamental right. The constitution does provide the rights to move to S.C for enforcements of fundamental rights following which the S.C is empowered to issue writs like Habeas-corpus, Mandamus etc even the H.C are empowered to issue writs they ensure quick justice and early relief to persons whose rights are violated with impurity and who would suffer in prep ably if a ready and steady remedy is not made available without going into technicalities. They are five well known writs, they are:
1) HABEAS CORPUS: It literary means to demand to produce a body. It applies in a case where a person is a alleged to have been illegally detained an order to the detaining authority of person to physically present before the court the detained person and rule the cause of detention so that the court can determine its found to be illegal the detained person is led free.

While the supreme court can issue the writs the Habeas-corpus only against the state incases of violation of fundamental rights. The H.C can issue it also against private individuals illegally or arbitrarily detaining of any other person.

2) MANDAMUS: It is a command to act lawfully and to desist from perpetuating and lawfully act and it may be against any authority officers, government or even to perform a public duty and discharge the legal obligation. The Supreme Court may issue mandamus enforced the fundamental rights of a person when its violation by some governmental order or act is alleged. The H.C may issue the direct and affairs to executive his constitutional and legal powers and to compel any person to discharge duties cast on him by the constitution.
3) PROVISION: It is issued by H.C to a lower court or tribunal and is in tented to prohibit it from exceeding its jurisdiction writ of prohibition is not issued against administrative agencies it is available only against judicial and quasi-judicial bodies.

4) CERTIORARI: A literal meaning of the word certiorari is to be more fully informed of while prohibition is issued against judicial excesses; certiorari is issued to quash the order or decision of the tribunal.
5) QUO-WARRANTO: It is a question asking with what authority or warrant the writ may be solved to clarify it in public interest. The position in regard to claim of a person provided the office in question is a permanent nature created by the constitution or law and the person has been appointed to it without a legal title and in contribution of the constitution or laws.

JUDICIAL ACTIVISM: 
Judicial activism means judiciary assertion of its supremacy. The writs judicial activism may be traced in the role of the S.C and H.C in exercising the power of judicial review. Sometime the judiciary may have to over-step its normal jurisdiction and intervene in areas not falling within jurisdiction by taking into view the expanding concept of fundamental rights of citizen. The court have thus started looking into many areas such as allotment of official accommodation to public servants, cause of the spread of an epidemic hazard eons to human life, district of petrol dealership and gas agencies protecting the environment in involvement of politicians any Havala transaction etc such a role of high judiciary has been regarded as active which is widely appreciated by the common people.
If the legislature and executive fail or become passive, the judiciary becomes active for protecting and enforcing the provisions of the fundamentals of the land. A judiciary looks more functional when legislature and executive becomes mal-functional or dysfunctional.
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